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2008 No. 196  

ENVIRONMENTAL PROTECTION 

The Nitrates Action Programme (Amendment) Regulations 
(Northern Ireland) 2008 

Made - - - - 2nd May 2008 

Coming into operation - 9th June 2008 

The Department of the Environment and the Department of Agriculture and Rural Development, 
being Departments designated(a) for the purposes of section 2(2) of the European Communities 
Act 1972(b) in relation to the environment, in exercise of the powers conferred upon them by that 
section hereby make the following Regulations: 

Citation and Commencement 

1. These Regulations may be cited as the Nitrates Action Programme (Amendment) Regulations 
(Northern Ireland) 2008 and shall come into operation on 9th June 2008. 

Interpretation 

2. The Interpretation Act (Northern Ireland) 1954(c) shall apply to these Regulations as it 
applies to an Act of the Northern Ireland Assembly.  

Amendments to the Nitrates Action Programme Regulations (Northern Ireland) 2006 

3.—(1) These Regulations amend the Nitrates Action Programme Regulations (Northern 
Ireland) 2006(d) in accordance with paragraphs (2) to (20). 

(2) In regulation 3(2), insert the following in alphabetical order—  
““derogated holding” means a holding over which a derogation has been granted; 
“derogation” means a derogation from the limit of livestock manure that can be applied 
to land each year as provided for in paragraph 2(b) of Annex III of Council Directive 
91/676/EEC(e) granted by the Commission Decision 2007/863/EC(f) and approved by 
the Department which is valid for one calendar year; 
“derogation application” means an application for derogation submitted by the 
controller using a form provided by the Department; 
“fertilisation account” means an account prepared in accordance with regulation 
10A(5)(b);  
“fertilisation plan” means a plan prepared in accordance with regulation 10A(4)(d); 
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“grassland holding” means a  holding where 80% or more of the agricultural area 
available for manure application is cultivated with grass; 
“grazing livestock” means cattle (with the exclusion of veal calves), sheep, deer, goats 
and horses; 
“Phosphorus Regulations” means the Phosphorus (Use in Agriculture) Regulations 
(Northern Ireland) 2006(a).” 

(3) After regulation 6(3), insert— 
“(4) The land application of any manure, including dirty water, to a derogated holding 

shall not be permitted between 15 October in any year and 31 January of the following year 
where the fertiliser plan indicates a proposal to disturb the soil as part of grass cultivation.” 

(4) In regulation 9(1) for “The amount” substitute “Save where regulation 10A applies the 
amount”. 

(5) In regulation 10(3) for “The amount” substitute “Save where regulation 10A applies the 
amount”. 

(6) After regulation 10, insert— 

“Derogation from the measures governing the limits on land application of livestock 
manure  

10A.—(1) Where the Department approves a derogation for a grassland holding in 
accordance with this regulation, the total nitrogen in livestock manure from grazing 
livestock applied to that derogated holding shall not exceed 250kg N/ha/year when 
calculated in accordance with regulation 9(3) and (4). 

(2) For the purposes of this provision “applied” means applied both by land application 
and by the animals themselves. 

(3) With regards to derogation applications, the following provisions apply— 
(a) Save for 2008 derogation applications, a controller seeking a derogation shall 

submit a derogation application annually accompanied by a fertilisation account in 
accordance with 10A(5) to the Department no later than 1 March for that calendar 
year. 

(b) A controller seeking a derogation for the year 2008 shall submit a derogation 
application within 28 days of these Regulations coming into operation. 

(c) The Department shall grant or refuse a derogation application within 28 days from 
its receipt and where no response is received prior to the expiry of that period the 
derogation shall be deemed to have been granted.  

(d) The deemed approval of a derogation application shall not preclude service by the 
Department of a notice under regulation 22.  

(e) The controller may appeal the refusal by the Department of the derogation 
application under paragraph (c) in accordance with the procedure set out in 
regulation 23. 

(4) With regards to fertilisation plans, the following provisions apply— 
(a) The controller of a derogated holding shall prepare and keep a fertilisation plan 

describing crop rotation and the planned application of nitrogen and phosphorus 
fertilisers to its agricultural area. 

(b) Save for the year 2008, fertilisation plans shall be made available on the derogated 
holding every year no later than 1 March for that calendar year. 

(c) Fertilisation plans for the year 2008 shall be made available on the derogated 
holding by the operational date of the Regulations. 

(d) Fertilisation plans shall include:  

                                                        
(a) S.R. 2006/488 
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 (i) the number of livestock on the derogated holding; 
 (ii) a description of livestock housing and manure storage systems, including the 

volume of livestock manure storage available on the derogated holding;  
 (iii) the amount of nitrogen from livestock manure produced on the derogated 

holding calculated in accordance with Schedule 1 Table 1; 
 (iv) the amount of phosphorus from livestock manure produced on the derogated 

holding calculated in accordance with Schedule 1 Table 7; 
 (v) the crop rotation and area of each crop, including a sketch map indicating the 

location of the area of each crop; 
 (vi) the derogated holding’s foreseeable nitrogen and phosphorus crop 

requirement in accordance with fertiliser technical standards; 
 (vii) the quantity of each type of organic manure moved on or off the derogated 

holding; 
 (viii) the results of soil analysis relating to nitrogen and phosphorus soil status if 

available; 
 (ix) the amount of nitrogen from nitrogen fertilisers applied in each area of the 

derogated holding under the same cropping regime and soil type calculated in 
accordance with Schedule 1 Tables 1 to 6; 

 (x) the amount of nitrogen from other organic manure, excluding livestock 
manures, applied in each area of the derogated holding under the same 
cropping regime and soil type, as declared under regulation 9(5) and 
calculated in accordance with regulation 9(7); 

 (xi) the amount of phosphorus from phosphorus fertilisers applied in each area of 
the derogated holding under the same cropping regime and soil type 
calculated in accordance with Schedule 1 Table 7 of these Regulations and 
Schedule 2 Table 1 of the Phosphorus Regulations; and 

 (xii) the amount of phosphorus from other organic manure, excluding livestock 
manures, applied in each area of the derogated holding under the same 
cropping regime, as declared in accordance with regulation 2(3) of the 
Phosphorus Regulations. 

(e) Where changes in agricultural practices necessitate changes in the fertilisation plan 
of a derogated holding the controller shall revise the plan within seven days of 
such changes taking effect. 

(5) With regards to fertilisation accounts— 
(a) the controller of a derogated holding shall submit fertilisation accounts for the 

calendar year to the Department by 1 March of the following year; and 
(b) fertilisation accounts shall include: 

 (i) an account of the nitrogen crop requirement of the derogated holding; 
 (ii) an account of the nitrogen fertiliser applied to the derogated holding; 
 (iii) information relating to the derogated holding’s management of dirty water; 

and  
 (iv) information to allow the calculation of the derogated holding’s phosphorus 

balance. 
(6) At least every four years the controller of a derogated holding shall undertake nitrogen 

and phosphorus soil analysis of every four hectares of the agricultural area of the derogated 
holding under the same cropping regime and soil type. 

(7) The phosphorus balance of a derogated holding calculated in accordance with 
Schedule 1 Tables 8 and 9 shall not exceed a surplus of 10kg phosphorus per hectare per 
year.” 

(7) After regulation 18, insert— 
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“18A. In addition to the measures mentioned in regulations 17 and 18, where regulation 
10A applies the controller of a derogated holding shall carry out the following measures: 

(a) temporary grassland shall be ploughed in spring; 
(b) ploughed grass on all soil types shall be followed immediately by a crop with high 

nitrogen demand; and 
(c) crop rotation shall not include leguminous or other plants fixing atmospheric 

nitrogen except for grassland with less than 50% clover and to areas with cereals 
and pea undersown with grass.” 

(8) In regulation 19(1) after “paragraph 2” insert “and paragraph (4)”. 
(9) In regulation 19(3) after “Records under” insert “paragraph (2) of”. 
(10) After regulation 19(3), insert— 

“(4) The controller of a derogated holding shall retain the fertilisation plan and 
fertilisation account for each calendar year for that derogated holding for 5 years from the 
date upon which they were prepared or submitted to the Department, whichever is the later.
” 

(11) In regulation 23 after “10(10)” insert “, 10A(3)(e)”. 
(12) In regulation 24(1): 

(a) after “6(3),” insert “6(4),”. 
(b) after “9(1)” delete “and 10(3).” and insert “, 10(3), 10A(1), 10A(6) and 10A(7).”. 

(13) In regulation 24(2): 
(a) after “10(9),” insert “10A(4), 10A(5),”; and 
(b) after “18,” insert “18A,”. 

(14) In regulation 25 delete “found”. 
(15) After regulation 26(2), insert— 

“(3) The Department shall prepare and submit a report to the European Commission in 
accordance with Article 10 of the Commission Decision.” 

(16) In Schedule 1 Table 1 insert 
 

Deer (fallow) > 2 years   13 
Deer (sika) 6mths – 2 years   6 
Deer (sika) > 2 years   10 
Horse > 3 years old   50 
Horse 2-3 years old   44 
Horse 1-2 years old   36 
Horse foal < 1 year old   25 
Donkey / small 
pony 

   30 

 
(17) In Schedule 1 Table 4 after “deposited by the animals themselves.”, insert— 

“Where the 250kg N/ha/year derogation under regulation 10A is granted to a controller the 
nitrogen application standards for 2010 shall apply to the derogated holding.”  

(18) After Schedule 1 Table 6, insert — 

“Table 7 – Regulations 10A(4)(d)(iv) and (xi) 

Phosphorus (P) excretion values  
 

Stock Type P kg excretion per annum 
Dairy cows 16.6 
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Suckler Cows 10.1 
Breeding Bull 10.1 
Cattle over 2 years 10.1 
Cattle 1-2 years 7.9  
Bull beef (0-13 months) 7.5 
Calves 6 months to 1 year 3.0 
Calves under 6 months 1.7 
Adult ewe/ram 1.0 
Fattening lamb 0.3 
Boars 4.2 
Maiden Gilt 5.7 
Sow and litter up to weaning 8.7 
Pigs 18 kg -35 kg 2.0 
Pigs 18 kg – 105 kg 5.3 
Pigs 35 kg -105 kg 3.3 
Broilers (1000) 189.7 
Male turkeys (1000) 534.1 
Female turkeys (1000) 250.7 
Fattening ducks (1000) 392.4 
Broiler breeders (1000) 319.3 
Pullets (1000) 41.1 
Layers (1000) 237.6 
Horse (>3 years old) 9 
Horse (2-3 years old) 8 
Horse (1-2 years old) 6 
Horse foal (< 1 year old) 3 
Donkey/small pony 5 
Goat 1 
Deer (red) 6 months - 2 years 2 
Deer (red) > 2 years 4 
Deer (fallow) 6 months - 2 years 1 
Deer (fallow) > 2 years 2 
Deer (sika) 6 months - 2 years 1 
Deer (sika) > 2 years 2” 

 
(19) After Schedule 1 Table 7, insert— 

“Table 8 – Regulation 10A(7) 

Phosphorus (P) content of agricultural products 
 

Agricultural Product Phosphorus content % fresh weight 
Concentrates 0.58 or actual declared content 
Cattle 0.66 
Milk 0.10 
Sheep 0.54 
Wool 0.04 
Pigs 0.50 
Poultry 0.58 
Eggs 0.22 
Potatoes 0.41 
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Oats 0.29 
Barley 0.34 
Wheat 0.28 
Straw 0.10 
Silage 0.06 
Hay 0.30” 

 
(20) After Schedule 1 Table 8, insert — 

“Table 9 – Regulation 10A(7) 

Phosphorus (P) content of Organic Manures 
 

Agricultural Product Dry Matter %(1) Phosphorus content (kg 
P/m3)(1) (2) 

Dairy Slurry 2 0.26 
 6 0.52 
 10 0.87 
Beef Cattle 2 0.26 
 6 0.52 
 10 0.87 
Pig Slurry 2 0.44 
 4 0.87 
 6 1.31 
Separated cattle slurries 
(liquid portion) 

  

Strainer box 1.5 0.13 
Weeping wall 3 0.22 
Mechanical separator 4 0.52 
 Dry Matter % Phosphorus content (kg P/t) 
Cattle FYM 25 1.53 
Pig FYM 25 3.05 
Sheep FYM 25 0.87 
Duck manure 25 2.40 
Layer manure 30 5.67 
Broiler / turkey 60 10.91 
(1) Figures in bold are most common values. 
(2) For calculation purposes assume 1m3 of slurry weighs 1 tonne. 

The phosphorus balance will be the difference between phosphorus inputs to the farm less 
the total of phosphorus outputs leaving the farm. It is calculated per unit area of agricultural 
land on the holding and is based upon the following: 

 
Inputs include: P in chemical fertiliser (quantity and P content) 
 P in feedstuffs (quantity and P content) 
 P in any organic manure imported onto farm (quantity and P 

content – use standard values for P content) 
less  
Outputs include: P in produce – for example meat, milk and crops (use standard 

values for P content of each product) 
 P exported in organic manures (quantity and P content) 
The balance is inputs less outputs divided by the agricultural area for each calendar year.  
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Note: inputs of phosphorus to agricultural land in precipitation and losses of phosphorus 
from the farm to surface or groundwaters are excluded from the balance calculation.” 

 
 
Sealed with the Official Seal of the Department of Agriculture and Rural Development on 2nd 
May 2008. 
 

 
 John Speers 
 A senior officer of the Department of Agriculture and Rural Development 
 
 
Sealed with the Official Seal of the Department of the Environment on 2nd May 2008. 
 

 
 Maggie Smith 
 A senior officer of the Department of the Environment 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations implement Commission Decision 2007/863/EC granting derogation to 
Northern Ireland pursuant to Council Directive 91/676/EC concerning the protection of waters 
against pollution caused by nitrates from agricultural sources. 

Regulation 2 applies the provisions of the Interpretation Act (N.I.) 1954. 

Regulation 3 amends the Nitrates Action Programme Regulations (Northern Ireland) 2006 (NAP 
Regulations) as follows: 

Paragraphs (1) and (2) define terms used for the derogation. 

Paragraph (3) redefines the conditions in closed periods for the spreading of all manures on a 
derogated holding. 

Paragraphs (4) to (10) establish the requirements to seek derogation and sets out the terms and 
conditions applicable to a derogated holding. 

Paragraphs (11) to (14) provide a right of appeal to the Water Appeals Commission against 
refusal of derogation application, amend offences, and correct the wording of regulation 25 of the 
NAP Regulations to read “A controller guilty of an offence…”. 

Paragraph (15) establishes the duty on the Department to submit an annual report of the 
monitoring results including a report on water quality evolution and evaluation practice to the 
European Commission in accordance with Article 10 of the Commission Decision. 

Paragraph (16) amends Schedule 1, Table 1 of the NAP Regulations to include nitrogen 
excretion figures for deer and horses. 

Paragraph (17) amends Schedule 1, Table 4 of the NAP Regulations to limit a derogated holding 
to the 2010 nitrogen application standards for grassland crops. 

Paragraphs (18) to (20) insert tables on P excretion values, P content of agricultural products and 
P content of organic manures into Schedule 1 of the NAP Regulations and paragraph 19 also 
inserts the procedure for calculating the phosphorus balance. 

Copies of the Derogation Guidance Booklet may be obtained from the Environment and 
Heritage Service, 17 Antrim Road, Lisburn, BT28 3AL or Department of Agriculture and Rural 
Development Countryside Management offices.  Alternatively, copies are available on the 
following websites: http://www.ehsni.gov.uk and http://www.dardni.gov.uk. 


